
 

 

 

County Commissioners Hearing Room 
400 High Street 

Chestertown, Maryland  
 

AGENDA 
November 3, 2022 

1:30 p.m. 
 

Members of the public are welcome to attend meetings in person or via conference call. Please note that the County’s 
live stream video is temporarily unavailable.  
 
Public participation and audio-only call-in number: 
  

1. Dial 1-872-239-8359 
2. Enter Conference ID: 889 060 383# 
 

Members of the public are asked to mute their phones/devices, until the Commission Chair opens the floor for comment.  
 
MINUTES 
 
October 6, 2022  
 
APPLICATIONS FOR REVIEW 
 
22-65 Massey Aero, LLC (Robert Dierker) – Site Plan Amendment      PC Decision 

33541 Maryland Line Road, Massey – First Election District – Agricultural Zoning District (AZD) 
 
22-54 Mary Lou Hurtt – Major Site Plan (Preliminary and Final)      PC Decision 
 32762 Galena Sassafras Road – First Election District – Resource Conservation District (RCD)  

and Rural Residential (RR) 
 
22-67 Everton Industrial – Major Site Plan (Concept)          PC Review  
 Map 31, Parcel 6, Part 1 – First Election District – Employment Center (EC) 
 
22-80  Green's Septic and Excavation, LLC – Special Exception       Rec to BOA 

10252 Fairlee Road – Sixth Election District – Village (V) 
 
22-79  Green's Septic and Excavation, LLC - Major Site Plan (Concept)        PC Review 

10252 Fairlee Road – Sixth Election District – Village (V) 
 
GENERAL DISCUSSION 
 
STAFF REPORTS 
 
ADJOURN 
 

Meetings are conducted in Open Session unless otherwise indicated.  All or part of the Planning Commission meetings 
can be held in closed session under the authority of the MD Open Meetings Law by vote of the members.  Breaks are at 
the call of the Chairman.  Meetings are subject to audio and video recordings. 
 
All applications will be given the time necessary to assure full public participation and a fair and complete review of all 
projects.  Agenda items are subject to change due to cancellations.   
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MINUTES 
October 6, 2022 

1:30 p.m. 
 
The Kent County Planning Commission met in regular session on Thursday, October 6, 2022, at 1:30 p.m. in the 
County Commissioners’ Hearing Room at 400 High Street, Chestertown, Maryland. It was a hybrid meeting, and 
the following members were in attendance: Chair F. Joseph Hickman, Vice Chair Paul Ruge, William Sutton, Ray 
Strong, James Saunders, and County Commissioner P. Thomas Mason. Cynthia L. McCann, Esquire, Planning 
Commission Attorney, was in attendance. Staff in attendance were William Mackey, AICP, Director; Carla Gerber, 
AICP, Deputy Director; Mark Carper, LEED Green Associate, Associate Planner; and Campbell Safian, Planning 
Specialist. 
 
Members of the public in attendance included Richard Keaveney, Executive Director of the Animal Care Shelter of 
Kent County; and Brian Wood, KRM Construction.   
 
Chair Hickman called the meeting to order at 1:30 p.m. 
 
MINUTES 
 
Chair Hickman requested that “mediate” be changed to “mitigate” in the 5th paragraph of page 2 of the September 
1 minutes. The sentence will read as follows, “Chair Hickman asked about what steps can be taken to mitigate 
glare for surrounding properties.” 
 
Chair Hickman moved to accept the minutes of September 1, 2022, with the correction. Mr. Ruge seconded the 
motion. The motion passed with all in favor.  
 
APPLICATIONS FOR REVIEW 
 
22-65  Massey Aero, LLC (Robert Dierker) – Site Plan Amendment 
 33541 Maryland Line Road, Massey – First Election District – Agricultural Zoning District (AZD) 
 
On advice by counsel, Chair Hickman deferred the application to the November 3 Planning Commission meeting.  
 
22-69 Animal Care Shelter of Kent County – Site Plan Amendment 
 10168 Worton Road, Chestertown – Third Election District – Industrial (I) 
 
The applicant is requesting an amendment to an approved final site plan to eliminate the proposed cat silo, the 
proposed enrichment building, and a portion of the proposed concrete sidewalk in order to construct a 30-foot 
by 46-foot pole building along with five feet of concrete walkway. According to the applicant, the proposed 
building is to be architecturally and aesthetically tied to the main structure. The five-acre property is located at 
10168 Worton Road, Chestertown, MD in the Third Election District and is zoned Industrial (I). The surrounding 
area is characterized by agricultural land and residential uses.  
 
Mr. Mackey presented the staff report, recommending that the Planning Commission not approve the 
submitted amendment to the final site plan. Staff further recommends that the applicant offer a revised design 
of the replacement structure that is in keeping with the original character and quality of the proposed buildings. 
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The Chair swore in Mr. Richard Keaveney, Executive Director of the Animal Care Shelter of Kent County, and 
Mr. Brian Wood, KRM Construction.  
 
Mr. Keaveney and Mr. Wood presented their case as to the need for the site plan amendment. Mr. Wood stated 
that the round cat silo fit in with the community; however, it came at a very high price. A significant cost that 
KRM Construction needed to cut was the cat silo, in order for the project to fit into the budget. Mr. Wood is of 
the opinion that the proposed pole building, which will replace the cat silo, fits in aesthetically with the Animal 
Care Shelter’s surroundings. The cat silo provided 416 square feet of usable space and the pole building will 
provide 1,300 square feet of usable space, at one third of the cost. Mr. Wood stated that the cat silo’s proposed 
exterior structure was red, metal 29-gauge steel and the proposed exterior structure of the pole building is red, 
metal 29-gauge steel.  
 
Mr. Keaveney stated that the enrichment building was going to cost $350,000. The Animal Care Shelter was 
able to move all of the services which were going to be in the enrichment building, into the main building. The 
cat silo’s sole purpose was to house barn cats. The proposed pole building will provide additional square footage 
of multi-purpose space separate from the barn cat’s space. The pole building will have black windows to match 
the main building that have black, aluminum windows.  
 
Chair Hickman asked for details about the inside of the pole building, and what the foundation will be made of.  
 
Mr. Keaveney responded that the foundation will be a poured concrete slab, and hay will cover the floor in the 
barn cat area of the pole building. The rest of the building will be for storage.     
 
Commissioner Mason asked what the original purpose of the cat silo was.  
 
Mr. Keaveney explained that the cat silo was put into plan for visual purposes to fit in with the surrounding 
Worton community. The major site plan was approved by the Planning Commission before the Animal Care 
Shelter received bids and estimates on the construction costs.  
 
Commissioner Mason spoke in disagreement with the applicant’s $225,000 cost estimate to build the cat silo 
as designed.  
 
Mr. Wood responded, stating that the cost of steel has been driving the price of the silo upwards. Most 
conventional agricultural silos do not include structural steel.  
 
Mr. Saunders opined that the pole building will blend in better with the Animal Care Shelter’s main building as 
well as the surrounding Worton community.  
 
Chair Hickman asked Mr. Mackey whether the staff’s recommendation has changed after hearing the 
applicant’s testimony.  
 
Mr. Mackey stated that when the Site Plan Amendment application was received, the drawings of the pole 
building did not include color or additional information to describe its design. Mr. Mackey believes that the 
Animal Care Shelter is an important facility in the community and wanted the Planning Commission to hear the 
applicant’s proposal instead of the Site Plan Amendment approval being an internal decision made by staff.  
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Ms. McCann asked for further information on what the pole building will be used for in addition to housing the 
barn cats.  
 
Mr. Keaveney noted that 400 square feet of the 1,100 square feet will be for the barn cats. The rest of the 
available space will be for storage, and a walk-in freezer for dead animals, which will be a collection facility for 
the veterinarian community. The pole building can also serve as an indoor space for outdoor events that are 
impacted by inclement weather.    
 
Chair Hickman moved to approve the amendment to the Final Site Plan of the Animal Care Shelter of Kent County, 
also known as the Humane Society of Kent County Inc., for the removal of the proposed cat silo and the proposed 
enrichment building to construct a 30-foot by 46-foot pole building with five feet of concrete walkway, per the 
plans submitted by the applicant. The Planning Commission is granted authority to review and approve Major Site 
Plans under Article VI, Section 5.2 of the Kent County Land Use Ordinance. We feel that this amendment is still in 
character with the original plan that was submitted in April 2021. We feel that the proposed pole building is still 
an attractive feature and compliments the original main building.  
 
The motion was seconded by Mr. Sutton, and the motion passed unanimously, 4-0. 
 
GENERAL DISCUSSION 
 
STAFF REPORTS 
 
Mr. Mackey reported on the Town of Millington charrette hosted by the Millington Crossing Associates on October 
25-27, which would address the 2018 Kent County Comprehensive Plan which designated the area surrounding 
the Millington interchange of U.S. Route 301 & MD 291 as a Growth Area. A group of cooperating property owners 
surrounding the Millington interchange have been working together, in collaboration with Kent County and the 
Town of Millington, to lay the groundwork for a coordinated master plan for the Millington Growth Area.  
 
Ms. McCann introduced a workshop on motions which is pending for December.   
 
Ms. McCann mentioned the upcoming Planning Commissioners Association conference in the City of Frederick on 
October 25-26.  
 
ADJOURN 
 
Mr. Sutton moved to adjourn. Mr. Ruge seconded. The meeting adjourned at approximately 2:21 pm.  
 
 
_______________________    /s/ Campbell Safian                             .  
Francis J. Hickman, Chair    Campbell Safian, Planning Specialist 
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Department of Planning, Housing, and Zoning 
 

 
To: Kent County Planning Commission 
From: Carla Gerber, Deputy Director 
Meeting: October 6, 2022 
Subject: Massey Aero, LLC 
 Amendment to 2017 Site Plan 
 

Executive Summary 
 
 
Request by Applicant 
Massey Aero, LLC, is requesting a reduction in the landscaping that was required as a condition of site 
plan approval in 2017. 
 
Public Process 
Per Article VI, Section 5 of the Kent County Land Use Ordinance the Planning Commission may approve 
amendments to approved site plans. 
 
Summary of Staff Report 
Massey Aero, LLC, was required to landscape an area equal to 15% of the disturbed area for the 
construction of a new hangar in 2017. The applicant planted 85 shrubs in 3 locations – on the edge of a 
parking area, along a driveway, and along Maryland Line Road. The shrubs in the area along Maryland Line 
Road did not survive due to site conditions. The applicant is seeking a reduction of the landscaping 
requirement to remove the requirement for planting along Maryland Line Road. 
 
Staff Recommendation 
Staff recommends approving an amendment to the site plan by reducing the landscaping as originally 
approved. 
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PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission  
SUBJECT: Massey Aero, LLC – Amendment to 2017 Site Plan 
DATE: September 27, 2022 
 
DESCRIPTION OF PROPOSAL 
 
Massey Aero, LLC is requesting a reduction of the landscaping required as part of a site plan approved in 
2017.  As a condition of the approval for a new 12,650 square foot, 10-unit aircraft hangar, the applicant 
was required to landscape an area equal to 15% (6,525 square feet) of the limits of disturbance (43,500 
sq. ft.) for the new hangar.  
 
The airport and museum operate on a 93.40-acre property located at 33541 Maryland Line Road in the 
First Election District.  The site is currently occupied by a 3,000 linear foot grass runway, taxi-ways, several 
buildings that have been converted to airport hangars, a building occupied by the museum, and the 
hangar built in 2017, as well as a 2-story dwelling. The airport is operated by Massey Aerodrome, which 
is registered with the Maryland Department of Transportation Maryland Aviation Administration Office 
of Regional Aviation Assistance (ORAA) as a “Public-Use Airport.” Additionally, in 2007 the Massey Air 
Museum, Inc., which is a 501(c)(3) non-profit organization, became a tenant at the site.  The museum is 
open to the public and hosts several community events during the year.  
    
The property is in the Agricultural Zoning District (AZD). The surrounding area is predominately 
characterized by farms, preserved land, and public property. The Millington Wildlife Management Area 
(WMA) abuts the eastern and southern boundaries of this property, as well as across the road to the north 
where the Check Station, Office and parking for the WMA are located. The property is otherwise 
surrounding by agricultural land. 
 
In 2017, there were 25 aircraft based at the airfield and peak activity occurs on the weekends when there 
may be up to 30 takeoff/landings. On weekdays, flying activity averages about 6 takeoff/landings per day.  
Since there is no runway or navigation lighting, all flying activity is restricted to day-time hours. According 
to the website, the hours of the Massey Air Museum are Wednesday and Friday through Sunday from 
11:00 a.m. to 5:00 p.m. and anytime by appointment. No additional lighting or signage is proposed. 
 
HISTORY 
 
On May 3, 2001, the Board of Appeals granted conditional use approval for the airstrip and an exposition 
center on the property, which was then owned by the Beiler Charitable Trust. The property was previously 
used for a crop-dusting business and there were existing empty hangars. Since the granting of the 
conditional use approval, an additional aircraft hangar building has been added, as well as the building 
now occupied by the museum and office. In 2017, the Board of Appeals approved modifications to the 
original conditions. Two conditions were amended: 1) the limitation on the area that could be removed 
from agricultural production was increased from 15 to 30 acre and 2) a requirement that if the museum 
ceased operation that approval for the airstrip would also lapse was removed. 
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RELEVANT ISSUES 
 
VI.  AGRICULTURAL ZONING DISTRICT GENERAL STANDARDS 
 

A. Applicable Law:  Article V, Section 1.8 of the Kent County Land Use Ordinance establishes the 
Agricultural Zoning District Design Standards which address the physical appearance with respect 
to the design of the site, buildings and structures, as well as landscaping, and miscellaneous other 
objects observed by the public. 

 
B Staff and TAC Comments:  Per the TAC minutes from August 10, 2017:  

 
The Village District General Landscaping and Perimeter Landscaping and 
Screening provisions found in Article V, Section 7.8.C.6., 7, and 8 should be 
considered as guidance for landscaping for this project, which includes 
parking lot landscaping.  Extending the landscaping bed to the east and 
curving it into a more crescent shape on the west side would soften the view 
of this 12,640 square foot building from the road as travelers approach the 
site from both directions. Shrubs and dwarf cultivars or understory trees 
would be appropriate.   

 
The landscape plan approved with the site plan consisted of 6,525 square feet of landscaping 
which was equivalent to 15 percent of the disturbed area for the new hangar. Landscaping, 
comprised of rhododendrons and azaleas, was to be provided along Maryland Line Road in front 
of the new hangar and to the side of the existing driveway next to the new hangar building in 
order to provide some screening from the road to soften the view of the structure. Additional 
landscaping, consisting of black chokeberry, was also proposed adjacent to the existing parking 
area that is directly visible from the road. All landscaping plants are shrubs due to the conflict 
between flight activity and trees.  
 
The applicant made a good faith effort to plant and maintain the approved landscaping. They 
planted 85 shrubs in three locations and worked with staff on species suitable to the site, but 18 
shrubs planted on the eastern end of the eastern driveway did not survive due to site conditions. 
The area selected for the landscaping along Maryland Line Road is periodically wet and ended up 
being unsuitable for landscaping.  
 
The landscaping standards allow the Planning Commission to reduce or waive the landscaping 
requirement when it is demonstrated that the spirit and intent of the requirement are 
accomplished through other means or the nature of the change does not require additional 
landscaping. 

 
RECOMMENDATION 
 
Staff recommends that the requirement to replant the remaining landscaping be waived. The applicant 
has demonstrated that the spirit and intent of the requirement is met through other means. Annual field 
crops provide some softening of the view, and the hangar, albeit larger, is similar to pole buildings 
commonly found on farms. In addition, Maryland Line Road is not a high traffic location.    
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Department of Planning, Housing, and Zoning 

 
 
To: Kent County Planning Commission 
From: Mark Carper, Associate Planner 
Meeting: November 3, 2022 
Subject: Mary Lou Hurtt, Trustee 
 Preliminary and Final Site Plan Review – Adaptive Reuse of a Historic Structure  
 

Executive Summary 
 
 
REQUEST BY THE APPLICANT 
Mary Lou Hurtt, Trustee, is requesting preliminary and final site plan review for the adaptive reuse of a 
historic structure on Federal Hill Farm. The structures for adaptive reuse are an historic barn and granary 
to be utilized exclusively for the sale of pre-cut Christmas trees and other holiday items.  
 
The property is located at 32762 Galena Sassafras Road in the First Election District and is zoned Rural 
Residential (RR) and Resource Conservation District (RCD). The barn and granary, as well as the principal 
structure, are listed in the Maryland Inventory of Historic Properties. No more than 6,200 square feet of 
the structures will be used for sales or storage. Inventory for the first season will be 300 trees, but an 
annual growth of 200 additional trees is anticipated with a maximum annual production of 1,500 trees. 
An estimated high average of 22 vehicles at a time will require parking, and 31 spaces are provided for 
along with 5 spaces for employees. Two porta-potties will be on site during hours of operation.  
 
On September 19, 2022, the Kent County Board of Appeals approved the special exception for the 
adaptive reuse of an historic structure on the condition of site plan approval by the Planning Commission 
and that the adaptive reuse of the barn and granary exclusively for the selling of cut and pre-cut Christmas 
trees and holiday related items shall occur from 8:00 a.m. through 5:00 p.m. from the Friday after 
Thanksgiving and every Saturday and Sunday until Christmas Eve.   
 
PUBLIC PROCESS 
Per Maryland State Law and Article V, Section 5.2 of the Kent County Land Use Ordinance, the Planning 
Commission shall review and approve major site plans.    
 
SUMMARY OF THE STAFF REPORT 
The intent of site plan reviews is to ensure that development complies with the Comprehensive Plan, Land 
Use Ordinance, Village Mater Plans and other agency requirements, thereby promoting the health, safety, 
and general welfare of Kent County Residents. The applicant has addressed all specific and general 
performance standards for the adaptive reuse of an historic structure and the objectives of site plan 
development.   
 
STAFF RECOMMENDATION   
Staff recommends granting final site plan approval.   
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PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission 
SUBJECT: #22-82 – Mary Lou Hurtt, Trustee 
 Preliminary and Final Site Plan Review – Adaptive Reuse of an Historic Structure   
DATE: October 25, 2022 
 
DESCRIPTION OF PROPOSAL 
 
Mary Lou Hurtt, Trustee, is requesting preliminary and final site plan review for the adaptive reuse of a 
historic structure on Federal Hill Farm, located at 32762 Galena Sassafras Road, Galena Maryland. The 
principal and accessory structures are listed in the Maryland Inventory of Historic Properties. Reported to 
have been built in 1883, the home is typical of the large Victorian Gothic Revival farmhouses that had 
been constructed around Kent County in the last quarter of the nineteenth century, made possible by 
prosperous orchards of the times. The associated bank barn, more typically seen in Cecil County and 
Pennsylvania, is believed to have been built in several stages and is of an increasingly rarer architectural 
style. As stated in a 2004 update of the Maryland Historical Trust NR-Eligibility Review Form, “The property 
is in excellent condition and retains a high degree of its architectural integrity (house, barn, outbuildings) 
and its historic plan. The property appears to be eligible for listing in the National Register of Historic 
Placers under Criterion C as an outstanding example of a late nineteenth century farmstead with a Gothic 
Revival style house. The structures for adaptive reuse are the barn and granary, which are to be utilized 
exclusively for the sale of pre-cut Christmas trees and other holiday items. A small area of land 
approximately 375 feet northeast of the barn is leased by American Tower. The base is thickly screened 
by evergreen trees.  
 
The 200-acre property is zoned Rural Residential (RR) and Resource Conservation District (RCD) and is in 
the First Election District. All the historic structures are in the Rural Residential zoning district. No more 
than 6,200 square feet of the structures will be used for sales or storage. Inventory for the first season 
will be 300 trees, but an annual growth of 200 additional trees is anticipated with a maximum annual 
production of 1,500 trees. An estimated high average of 22 vehicles at a time will require parking, and 31 
spaces are provided for in the front lawn area. Five employee parking spaces are proposed to be located 
behind the existing barn. Two porta-potties will be on site during hours of operation.  
 
On September 19, 2022, the Kent County Board of Appeals approved the special exception for the 
adaptive reuse of an historic structure on the condition of site plan approval by the Planning Commission 
and that the adaptive reuse of the barn and granary exclusively for the selling of cut and pre-cut Christmas 
trees and holiday related items shall occur from 8:00 a.m. through 5:00 p.m. from the Friday after 
Thanksgiving and every Saturday and Sunday until Christmas Eve. 
 
RELEVANT ISSUES 
 
I. Site Plan Review 

 
A. Comprehensive Plan:  
 Assist property owners in preserving historic sites (Page 124) 
 The County will continue to promote the compatible adaptive reuse of significant historic 

structures through the use of flexible protocols. (Page 124) 
 The County seeks the adaptive reuse of historic structures and resources as appropriate, 

through the development review process (Page 127) 
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B. Applicable Law: Article VI, Section 5 of the Kent County Land Use Ordinance outlines the 
procedures and requirements for site plan review. Site Development Plans are required to 
ensure that new development complies with the Comprehensive Plan, Land Use Ordinance, 
Village Master Plans and other agency requirements, thereby promoting the health, safety, and 
general welfare of Kent County residents. 
 
At each stage of review the Planning Commission shall review the site plan and supporting 

 documents taking into consideration the reasonable fulfillment of the following objectives: 
 

a. Conformance with the Comprehensive Plan and, where applicable, the Village Master 
Plan 

b. Conformance with the provisions of all applicable rules and regulations of county, 
state, and federal agencies. 

c. Convenience and safety of both vehicular and pedestrian movement within the site 
and in relationship to adjoining ways and properties. 

d. Provisions for the off-street loading and unloading of vehicles incidental to the normal 
operation of the establishment, adequate lighting, and internal traffic control. 

e. Reasonable demands placed on public services and infrastructure. 
f. Adequacy of methods for sewage and refuse disposal, and the protection from 

pollution of both surface waters and groundwater. This includes minimizing soil 
erosion both during and after construction. 

g. Protection of abutting properties and County amenities from any undue disturbance 
caused by excessive or unreasonable noise, smoke, vapors, fumes, dust, odors, glare, 
stormwater runoff, etc. 

h. Minimizing the area over which existing vegetation is to be removed. Where tree 
removal is required, special attention shall be given to planting of replacement trees. 

i. The applicant’s efforts to integrate the proposed development into the existing 
landscape through design features such as vegetative buffers, roadside plantings, and 
the retention of open space and agricultural land. 

j. The applicant’s efforts to design the development to complement and enhance the rural 
and historic nature of the County including incorporating into the project forms and 
materials that reflect the traditional construction patterns of neighboring communities. 

k. The building setbacks, area, and location of parking, architectural compatibility, 
signage, and landscaping of the development, and how these features harmonize with 
the surrounding townscape and natural landscape.  

 
C. Staff and TAC Comments:  
 The proposal is consistent with the Comprehensive Plan. 
 Areas of vehicular flow are clearly identified, and sufficient parking is provided. 
 The proposed use places reasonable demands on public services and infrastructure.  
 The proposed use will be conducted on a large property surrounded by active farmland, will 

be approximately 800 feet from the road, and will be with limited number of visitors at any 
one time, thereby protecting abutting properties from any undue disturbance cause by 
excessive or unreasonable noise, smoke, vapor fumes, dust, odors, glare, stormwater runoff, 
etc. 

 No tree or vegetation removal is proposed, and the setback is more than adequate.     
 
STAFF RECOMMENDATION   
Staff recommends granting final site plan approval.  
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July 26, 2022 

Special Exception for Adaptive Reuse of a Historic Structure Narrative 

Land Owner:   Mary Lou Hurtt, Trustee 

Premises Address:  32762 Galena Sassafras Road 

    Galena, Md. 21635 

Tax Map:  8 

Parcel:   5 

Current Zoning: Rural Residential & Resource Conservation District 

Current Use:  Agricultural 

Proposed Use:  Agricultural/Agribusiness 

 

 

Farm History: 
 
 Federal Hill Farm is situated on 246 acres nestled along Jacob’s Creek. The properties 

earliest records are circa 1834 showing the sale of the property from John L. and William D. 

Wilmer, both of Kent County, to Ebenezer Welch of Kent County. (Kent County Land Records, 

JNG/350) The present house, was not there at this time, though the one whose fragment now 

appears to be under the dining room may have been. Welch owned and operated the farm until 

his death, in 1859. Upon Welch’s passing he bequeathed the farm to his nephew Thomas Jacobs, 

unfortunately there were several financial commitments associated with the Will and some were 

also charged against the farm. In the early 1880s Jacob’s built the present house, but by 1896 he 

was on his way to losing the farm because he was unable to pay his creditors. It was first 

assigned to Charles T. Westcott and John D. Urie In trust. They were authorized to sell to 
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convert as much of his property as possible into cash. The trustees sold the farm at public sale to 

Andrew Woodall of Georgetown the shipping, grain, and lumber entrepreneur who acquired 

Kent and Cecil County farms as investments, owning over 30 by the time of his death in 1906. 

The farm is still in the Woodall/Hurtt family. After Woodall’s death in 1906, Emily A. Woodall, 

wife of James F. M. Woodall, inherited Federal Hill farm along with others after the division of 

Andrew Woodall's estate into six portions. After her death, it passed to her daughter Bessie, who 

married Woodland Hurtt. After serving in the Navy during World War One, their son James F. 

Hurtt returned to Federal Hill in January of 1920. James F. and Ruth MacArthur Hurtt operated 

Federal Hill Farm until 1970. In 1971 their son, James F. Hurtt Jr. and his wife Mary Lou Aiken 

Hurtt returned to Federal Hill farm and took over the operations. The farm was owned and 

operated by Jim and Mary Lou Hurtt until 2008 when Jim Hurtt passed on February 21, 2008. 

The Farm is owned by Mary Lou Hurtt and is being operated today by John W. and Beth Hickey. 

Operations: 

 Federal Hill Farm is nestled along Jacob’s creek just outside of Galena, MD. and for 

nearly 190 years it has grown various crops such as peaches, asparagus, corn, soybean, wheat, 

barley, and managed a dairy operation over the years. In the next chapter of Federal Hill Farm, 

we will embark on planting Christmas trees where locals can come and experience the rich 

history of our farm and create a family tradition and memories as they pick out the perfect tree. 

The strategy is to utilize the exiting barns to create the stage for our Christmas Tree Operations.   

 The farm has several outbuildings with an unusually long barn, measuring about 122 feet. 

It is assumed this may have been built in several stages but is essentially a bank barn more often 

seen in Pennsylvania and Cecil County. Fewer and fewer of these large old barns survive as with 

modern farm operations. The Christmas tree operation will utilize this barn in all aspects of the 
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operation. The intent is to use the cow stable to set up pre-cut trees as well as display and market 

wreaths and greens.  The granary will be used as a shop/market to sell ornaments, holiday items, 

offer hot drinks to warm up, secure the sale of the tree as well as offering local Kent Co artisan 

items. Other outbuildings such as the wagon shed will be used to showcase pre-cut trees as well 

as storage of trees and supplies. 

 In the spring of this year, we planted 2500 trees with the intent to start harvesting these 

trees in 2030. Our plan is to continue to plant 2000 to 3000 trees annually. Until we can offer a 

U-Cut tree operation we plan to establish a tree lot with Pre-Cut trees. In 2022 our plan is to offer 

300 trees for purchase to the public. Our hours of operations are planned for Friday through 

Sunday, starting on the Friday after Thanksgiving, November 25th. The hours of Operations 

would be from 8am to 5pm. With 300 trees to sell, we anticipate 1200 guests. This is based on 4 

guest per family and a sale of 300 trees. Based on sales we would anticipate a growth in the pre-

cut tree sales to build up to our intended launch of U-Cut sales in 2030 and selling on average 

1500 trees.  Therefore, the anticipated growth would be 200 trees annually to build up to our 

intended U-Cut numbers of 1500 trees in 2030.  

Other Activities: 

 As the Christmas Tree operations grows, we are sure other activities may offer 

opportunities to grow our business. Such activities would be fall festivities such as a pumpkin 

patch or corn maze or even a venue for events such as weddings or photo opportunities. What 

ever the activity maybe it will need to align with the mission of Federal Hill Farm, where our 

focus is agriculture and the purpose is to offer others an opportunity to step back in time to create 

special memories and traditions with their family and friends. 
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Department of Planning, Housing, and Zoning 
 

 
To: Kent County Planning Commission 
From: Carla Gerber, Deputy Director 
Meeting: November 3, 2022 
Subject: Everton Industrial – Concept Site Plan Review 
 

Executive Summary 
 
 
Request by Applicant 
Everton Industrial is requesting concept site plan review for two proposed manufacturing/warehouse 
buildings on newly created lots near the interchange of US 301 and MD 291.  
 
Public Process 
Per Article VI, Section 5 of the Kent County Land Use Ordinance the Planning Commission shall review and 
approve site plans. 
 
Summary of Staff Report 
The parent parcel is bisected by US 301 with 114.499 acres on the west side of the highway and 
approximately 98 acres on the east side. Two new lots are being created from the western tract via a 
minor subdivision. The proposed manufacturing/warehouse buildings will be located on the new parcels. 
The lots will be purchased from Millington Crossing Associates One, LLC and developed by Everton 
Industrial Development. Lot 1 will be 26.942 acres and Lot 2 will be 26.604 acres. Both lots have frontage 
along Edge Road and Lot 1 also has frontage on Chesterville Bridge Road. Both buildings will be 256,666 
square feet and will be served by public sewer and water. Parking will be phased and, ultimately, there 
will be over 200 employee/visitor spaces per building. Each building will have 66 loading dock spaces and 
separate trailer parking spaces. 
 
The applicant has sufficiently addressed all Concept site plan standards as prescribed by the Kent County 
Land Use Ordinance.  
 
Staff Recommendation 
In order to receive preliminary site plan approval, the applicant must address and/or submit the following 
outstanding items: 
 

• Citizen Participation Plan Report 
• Preliminary sediment and erosion control and stormwater management plans  
• Front, side, and rear elevations of all exterior walls 
• Details on signs and lighting 
• Delineation of development staging 

 
At this meeting, the Planning Commission should consider the following: 

• Approving requested setbacks 
• Waiving the requirement that “curb cuts” be at least 3,000 feet apart 
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PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission  
SUBJECT: Everton Industrial – Concept Site Plan Review  
DATE: October 26, 2022 
 
DESCRIPTION OF PROPOSAL 
Everton Industrial is requesting concept site plan review for two proposed manufacturing/warehouse 
buildings on newly created lots near the interchange of US 301 and MD 291. The parent parcel is bisected 
by US 301 with 114.499 acres on the west side of the highway and approximately 98 acres on the east 
side. The western side is zoned Employment Center, Agricultural Zoning District, and Resource 
Conservation District; the eastern side is zoned Commercial and Resource Conservation District. Two new 
lots are being created from the western tract via a minor subdivision. The proposed manufacturing/ 
warehouse buildings will be located on the new parcels and will be within the Employment Center district. 
Lot 1 will be 26.942 acres and Lot 2 will be 26.604 acres. Both lots have frontage along Edge Road, and Lot 
1 also has frontage on Chesterville Bridge Road. Both buildings will be 256,666 square feet and will be 
served by public sewer and water. Parking will be phased, and ultimately, there will be over 200 
employee/visitor spaces per building. Each building will have 66 loading dock spaces and separate trailer 
parking spaces. The buildings will be constructed as flex space and at this time information on potential 
tenants is not available. 
 
GENERAL STANDARDS 
I.   Permitted Uses and Height, Area, and Bulk Requirements 

A. Applicable Laws: Article V, Sections 14.2 of the Kent County Land Use Ordinance establish site plan 
review requirements for all permitted industrial uses in the Employment Center. The use 
proposed by the applicant is permitted as follows: 

 
Distribution center and warehousing provided that a single building footprint does not exceed 
75,00 square feet in size. The restriction on building footprint does not apply to the Employment 
Center District in the Route 301 corridor. In reviewing the site plan, the Planning Commission, or 
where applicable the Planning Director, shall consider the following:  
a. The impact of the proposed business or industry on existing or planned public facilities.  
b. The impact of the operation of facility on the surrounding area.  
c. The health, safety and welfare of employees and residents of the neighborhood.  

  
Article V, Sections 14.5 of the Kent County Land Use Ordinance establishes the density, height, 
width, bulk, and fence requirements for the Employment Center District.   

 
Minimum Yard   Standard    Industrial Subdivision 
Front - Primary Roads   100 feet*   100 feet* 
Front – Other roads  Per subdivision review  Per subdivision review 
Side and Rear –  

 Adjacent to I, ICA, and EC 15 feet    Per subdivision review 
Adjacent to AZD and RCD 40 feet    Per subdivision review 
Adjacent to Public Road 100 feet^   100 feet^  

Height – Industrial structure 45 feet    45 feet 
Maximum Building Footprint NA    NA 

 
*When a side or rear lot line coincides with a side or rear lot line of a property in a non-industrial 
zone, the required yard shall be landscaped and screened and shall be unoccupied by buildings, 
structures, or parking area. 
 
^ May be reduced or increased during site plan review. 
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B. Staff and TAC Comments: The minor subdivision is considered an Industrial Subdivision. The 

parcels do not front onto a primary road. For Lot 1, which is a corner lot, Chesterville Bridge Road 
is the technical front yard, and the applicant is requesting a 50-foot front setback. The applicant 
is requesting a 15-foot setback along Edge Road which is consistent with the Land Use Ordinance 
requirement that there shall be a front yard of at least 15 feet on the side street of a corner lot in 
any district. For Lot 2, the applicant is requesting a 50-foot front setback along Edge Road. For the 
side and rear setbacks on both lots, which abut other land zoned Employment Center, the 
applicant is requesting a 15-foot setback which is consistent with the Standard Subdivision 
requirements. 

 
Staff is requesting that the Planning Commission approve the requested setbacks. Given the 
location along US 301 and existing screening, a reduction of the front setback requirement is 
appropriate. In addition, the applicant is proposing to locate the buildings as far back as possible 
on the lots, with the parking between the road and the buildings.  

 
II.  Employment Center and Industrial Performance Standards:   

A.  Comprehensive Plan: “Insure that future development, redevelopment, and infill is completed in 
an environmentally and context sensitive manner.” (Page 31) 

 
B.  Applicable Law: Article V, Section 14.6 of the Kent County Land Use Ordinance establish the EC 

performance standards. These performance standards address noise, vibration, glare, air 
pollution, water pollution, radioactivity, electrical interference, smoke and particulate matter, 
toxic matter, and odor with compliance certified in an engineer’s report.   

 
A Certified Engineer’s Report is required to prove that the uses proposed will not cause violations 
of Federal, State, or County laws or regulations and which must describe the proposed operation, 
all machines, processes, products and by-products, stating the nature and expected levels of 
emission or discharge to land, air, water or liquid, solid, or gaseous effluent and electrical 
impulses, vibrations and noise under normal operations and the specifications or treatment 
methods and mechanisms to be used to control such emission or discharge. 

 
C.  Staff and TAC Comments: The applicant is requesting that the Certified Engineer’s Report be a 

condition of obtaining building and/or use permits. The applicant is aware of the standards and 
understands that all tenants must comply with the performance standards and submit the report. 

 
III.  Employment Center General Standards 

A.  Comprehensive Plan: “Promote the development of County employment centers.”  (Page 11) 
 
B.  Applicable Law: Article V, Section 14.7 of the Kent County Land Use Ordinance establish the EC 

general standards as follows: 
1. As a part of the site plan review, the applicant shall submit a statement that includes an 

explanation of the following: 
a. The type of raw materials, waste products, and other by-products associated with the 

process. 
b. The identity of all chemicals and solids to be discharged into the sewage system. 
c. The type and amount of traffic expected to be generated by the operation. 
d. The proposed hours of operation. 
e. The proposed architectural design (graphic or narrative) of all structures. 

2. The use established shall not create or be a continuation of highway “strip” development with 
multiple access points creating highway hazards and visual clutter in so far as practical. A 
highway strip is two or more access points or “curb cuts” off of an existing State or County 
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Road within 3,000 feet of each other. Any use in an employment center district shall have 
access at least 3,000 feet from any highway strip, in so far as possible. The Planning 
Commission may waive this requirement when the Commission finds all of the following:  
a. The proposal complies with the spirit and intent of the Land Use Ordinance and the 

Comprehensive Plan.  
b. That the waiver will not cause a substantial detriment to adjacent or neighboring 

property.  
c. That the waiver will not create a safety hazard or increase traffic congestion.  
d. The waiver is the minimum necessary to relieve a practical difficulty and is not sought for 

reasons of convenience, profit or caprice. 
3. Central water and sewer systems may be required by the Planning Commission in an 

Employment Center District.  If a public system is available, use of such system shall be 
mandatory. 

4. Signs in industrial areas shall be permitted in accordance with the regulations contained in 
Article VI, Section 2 of this Ordinance. 

5. In so far as possible, all uses shall be conducted within a completely enclosed structure or be 
completely screened.  Outdoor storage of materials and unfinished products is prohibited 
unless otherwise approved by the Planning Commission and subject to such conditions as may 
be determined by the Planning Commission. 

 
C.  Staff and TAC Comments:  
 The applicant is constructing a flex space building and no information on potential tenants is 

available. Very little information is known at this time concerning types of materials and 
products that will be handled or hours of operation. Additional information will be required 
for preliminary review. A traffic study is underway. 

 The applicant is proposing multiple “curb cuts” for each parcel in order to keep traffic 
separated. Lot 1 will have three “curb cuts.” One on Chesterville Bridge Road that will only 
have access to the loading docks and trailer parking area. It will be angled in such a way that 
trucks will be forced to turn toward US 301 when leaving. Two additional “curb cuts” will be 
located on Edge Road approximately 280 feet apart. One entrance will be used only by 
passenger vehicles for employees or visitors, and the other will be primarily for large trucks 
to access the trailer parking area or loading docks. Lot 2 will also have three “curb cuts” with 
200-300 feet between each one. The Planning Commission will need to determine if a waiver 
is appropriate to allow multiple “curb cuts” that are less than 3,000 feet apart.  

 Edge Road appears to lie within lands owned by SHA. The applicant will need to verify if SHA 
must grant permission for the entrances to Edge Road. 

 The proposed buildings will be served by public sewer and water. The Comprehensive Water 
and Sewerage Plan will need to be amended and it is likely that the project will need to be 
phased based on the tenants. The availability of sewer allocations may limit the amount of 
initial development and use of the proposed structures. 

 No information on signs has been provided at this time. 
 All uses will be conducted within the proposed buildings. If outdoor storage of material or 

unfinished products is needed, then the Planning Commission would have to approve this 
change. 

 
IV.  Environmental Standards 

A. Comprehensive Plan: “Promote the use of best management practices such as stormwater 
management” (Page 61) 
 

B.  Applicable Law: Article V, Section 14.8 of the Kent County Land Use Ordinance establish the EC 
environmental standards which include forest conservation, nontidal wetlands, stream protection 
corridor, stormwater management, and water quality standards.  
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C. Staff and TAC Comments:  
 The applicant has submitted a Forest Stand Delineation and Forest Conservation Plan. The 

applicant will be creating a 200-foot-wide forested buffer along Mill Branch and deed 
restricting an area of forest for the net tract area being subdivided and for the area to be 
cleared. The total easement area will be 10.905 acres: 8.03 acres for the subdivision and 2.875 
acres to mitigate for the 11.5 acres to be cleared.  

 The non-tidal wetlands and steep slopes have been delineated and will not be disturbed. 
 Stormwater management must be addressed in accordance with Article VI, Section 10 during 

preliminary site plan review.  
 In addition, sediment and erosion control must be addressed in accordance with Article VI, 

Section 9 during preliminary site plan review. 
 
V.  Design Standards 

A. Applicable Law: Article V, Section 14.9 of the Kent County Land Use Ordinance establish the EC 
design standards which address site access, landscaping, screening, and lighting. Site access 
should ensure vehicle and pedestrian safety and alleviate congestion. The applicant should 
demonstrate that access to the project is adequate and the roads which will be impacted have 
the capacity to handle the traffic generated by the proposed project and will not endanger the 
safety of the general public.   

 
Screening is required to protect adjoining properties and roadways from noise, glare, and uses 
which are visually incompatible with neighboring land uses. Screening is also required where 
exterior storage areas are visible from roadways, sidewalks, or nearby residential properties, or 
where the Planning Commission determines that additional screening is necessary to protect 
properties in the area. When required, the screen shall be capable of providing year-round 
screening and consist of coniferous and deciduous trees and plants, species and sizes of which 
will be chosen to best accomplish an adequate screen (i.e. evergreens used for visual screening, 
deciduous trees for seasonal screening).  Screening may include masonry, or wooden fencing used 
with or without berms.  Screening and fencing shall be maintained in at least the same quality and 
quantity as initially approved. 
 
Lighting on the site should be sufficient to provide for the safety and security of the business, its 
employees, and its customers. Lighting should also be designed to avoid glare onto adjacent 
properties and adjacent roadways and not interfere with traffic or create a safety hazard 

 
B.  Staff and TAC Comments:  
 Onsite vehicular circulation has been designed to avoid conflicts between large trucks and 

passenger vehicles.  
 Concept landscaping plans have been submitted. There is already significant mature screening 

around much of the property. The rear of both lots backs onto the 200-foot protected stream 
corridor. Much of the front of the properties is screened from US 301 by existing vegetation 
on a parcel owned by SHA. The applicant will be providing additional screening where 
necessary and is proposing a landscape berm along Chesterville Bridge Road to reduce the 
impact of the development to nearby residentially used properties. The road frontages and 
parking lots will be landscaped and kept in a neat and attractive condition. 

 The applicant’s narrative states that a lighting plan will be developed for the site showing no 
adverse impact on adjacent properties. 

 
VI.  Parking and Loading 

A.  Applicable Law: Article VI, Section 1 of the Kent County Land Use Ordinance establishes the 
parking, loading, and bicycle parking standards. 
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B. Staff and TAC Comments: The applicant is proposing parking and loading spaces that meet or 
exceed the minimum requirements. The site plan shows phased construction of the employee/ 
visitor parking area. Bicycle parking has not been shown on the site plan. One bicycle parking 
space is required for every 20 required auto parking spaces. Bicycle parking may be met by 
providing lockers or racks inside a building, adjacent to the building, in an accessory parking lot, 
or underneath an awning or marquee. 

 
SITE PLAN REVIEW 
 
A.  Comprehensive Plan: “Require developers to engage and inform citizens during the development 

review process through the incorporation of a participation program.” (Page 27) 
  
B.  Applicable Law: Article VI, Section 5 of the Ordinance establishes the procedures and standards for 

site plan review. The Planning Commission shall prepare findings of fact concerning the reasonable 
fulfillment of the objectives listed below.  

 
1. Conformance with the Comprehensive Plan and, where applicable, the Village Master Plan. 
2. Conformance with the provisions of all applicable rules and regulations of county, state, and 

federal agencies. 
3. Convenience and safety of both vehicular and pedestrian movement within the site and in 

relationship to adjoining ways and properties. 
4. Provisions for the off-street loading and unloading of vehicles incidental to the normal operation 

of the establishment, adequate lighting, and internal traffic control. 
5. Reasonable demands placed on public services and infrastructure. 
6. Adequacy of methods for sewage and refuse disposal, and the protection from pollution of both 

surface waters and groundwater.  This includes minimizing soil erosion both during and after 
construction.  

7. Protection of abutting properties and County amenities from any undue disturbance caused by 
excessive or unreasonable noise, smoke, vapors, fumes, dust, odors, glare, stormwater runoff, 
etc. 

8. Minimizing the area over which existing vegetation is to be removed.  Where tree removal is 
required, special attention shall be given to planting of replacement trees. 

9. The applicant’s efforts to integrate the proposed development into the existing landscape 
through design features such as vegetative buffers, roadside plantings, and the retention of open 
space and agricultural land. 

10. The applicant’s efforts to design the development to complement and enhance the rural and 
historic nature of the County including incorporating into the project forms and materials that 
reflect the traditional construction patterns of neighboring communities. 

11. The building setbacks, area, and location of parking, architectural compatibility, signage, and 
landscaping of the development, and how these features harmonize with the surrounding 
townscape and the natural landscape. 

 
C.  Staff and TAC Comments:  
 The proposal is consistent with many strategies and goals of the Comprehensive Plan.  
 Onsite vehicular circulation appears to promote clearly defined access to loading and trailer 

parking areas and the employee/visitor parking areas. Multiple entrances per parcel are necessary 
to achieve this separation. 

 The applicant is working with the Department of Public Works. The Comprehensive Water and 
Sewerage Plan will need to be amended. DPW is in discussion with the developer regarding 
available water and sewer service capacity and the extent of off-site improvements to water, 
sewer, and roads that will be necessary. 
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 Stormwater management must be addressed in accordance with Article VI, Section 10. The plan 
and affiliated sureties must be approved prior to final site plan approval.  

 A sediment control plan must be addressed in accordance with Article VI, Section 9. The plan and 
affiliated sureties must be approved prior to final site plan approval.  

 The landscape plan must be finalized; sureties must be submitted prior to final site plan approval.  
 A Citizen Participation meeting was held on October 19th. The applicant needs to submit a final 

report.  
 A lighting plan has not been submitted. 
 Elevation details have not been submitted.  
 No signage has been proposed at this time.  

 
STAFF RECOMMENDATION 
 
In order to receive preliminary site plan approval, the applicant must address and/or submit the following 
outstanding items: 
 

• Completed Citizen Participation Plan Report 
• Preliminary sediment and erosion control and stormwater management plans  
• Front, side, and rear elevations of all exterior walls 
• Details on signs and lighting 
• Delineation of development staging 

 
At this meeting, the Planning Commission should consider the following: 

• Approving requested setbacks 
• Waiving the requirement that “curb cuts” be at least 3,000 feet apart 

 



J(ent County Department of Planning, Housing and Zoning 
Kent County Government Center 

400 High Street• Chestertown, MD 21620 
410-778-7475 (phone)· 410-810-2932 (fax) 

SITE PLAN APPLICATION 

File Number: --------- Amount Paid: ------ Date: _______ _ 
Project Name: Eve11on Industrial office/warehouse 

District: 1st Map: 31 Parcel: 6-1 Lot Size: 26.6/26.9acDeed Ref: MLM 892/458 Zoning: EC 

LOCATION: west side of Maryland Route 301 near Millington, north of MD Rte 291 and south of Chesterville Bridge Road 

PROPOSED USE: Industrial office/warehouse 

OWNER OF LAND: 

Name: Millington Crossing Associates One, LLC c/o Russ Richardson Telephone: __ 4_1_0_-2_7_5-_2_7_14 ______ _ 

Address: P.O. Box 546, Chester Heights, PA 19017 Email: rnss.richardson@rpcrealtors.com 

APPLICANT: 
Name: Eve11on Industrial c/o Dan Gural Telephone: __ 6_09_-_9_29_-_60_2_5 ______ _ 

Address: 266 Atsion Road, Medford, NJ 08055 Email: dgural@evertonindustrial.net 

AGENT I ATTORNEY (if any): 

Name: _________________________ Telephone: _____________ _ 

Address: ________________________ Email: ______________ _ 

REGISTERED ENGINEER OR SURVEYOR: 

Name: DMS & Associates, LLC c/o Kevin Shearon Telephone: __ 4_43_-_26_2_-_91_3_0 ______ _ 

Address: P.O. Box 80 Centreville MD 21617 Email: kjs@dmsandassociates.com 

Please provide the email of the one person who will be responsible for responding to comments. Only this 
person will be contacted by staff and will be the person responsible for forwarding the comments or requests for 
additional information to any other interested parties. EMAIL: _k~js_@~d1_n_sa_n_d_a_ss_o_c1_·a_te_s_.c_om _________ _ 

Water Supply: 

Sewerage: 

I.xi Public SystemD On lot system 

I.xi Public SystemD On lot system 

TELEPHONE SERVICED BY: Verizon 
------------------------------

ELECTRIC SERVICED BY: Delmarva Power -------------------------------

NOTICE: The Planning Office is not required to make out this Application. If the Planning Department 
assists you, i cannot be held responsible for its contents. 

lXI Concept Plan 

D Preliminary 

D Final 

Date 

Approving Authority: __________________ Date ______ _ 

Approving Authority: Date ______ _ 

Approving Authority: Date. ___ ___ _ 











































* Amended 8/2/22 

Department of Planning, Housing, and Zoning 
 

 
To: Kent County Planning Commission 
From: Carla Gerber, Deputy Director 
Meeting: November 3, 2022 
Subject: Green’s Septic and Excavation, LLC (Steven Green)  
 Special Exception and Concept Site Plan Review 
 

Executive Summary 
 
 
Request by Applicant 
Steven Green is requesting a special exception to construct a pole building for storage of equipment used 
for his septic maintenance and excavation business on a parcel zoned Village. 
 
Public Process 
Per Article VII, Section 6 of the Kent County Land Use Ordinance, the Planning Commission shall review 
and make a recommendation to the Board of Appeals on certain special exceptions.  The Board of Appeals 
may authorize special exceptions for septic tank maintenance and excavation. 
 
Per Article VI, Section 5 of the Kent County Land Use Ordinance the Planning Commission shall review and 
approve site plans. 
 
Summary of Staff Report 
Steven Green is requesting a special exception to operate his septic maintenance and excavation business 
except for the associated office uses on a property zoned Village. A new pole building will be constructed 
to store equipment used for the business. The business office will continue to be located at Mr. Green’s 
home in Chesapeake Landing. The property for the storage of equipment is located at 10252 Fairlee Road 
in Melitota in the Sixth Election District. The surrounding area is a mix of residential and agricultural uses.  
 
Article VII, Section 7 (54.5)* of the Kent County Land Use Ordinance authorizes the Kent County Board of 
Appeals to grant a special exception for septic tank maintenance and excavation provided the application 
complies with the following: 
a. Buildings associated with the use are not visually intrusive or inappropriate to the setting.  
b. New buildings and expansions shall be designed in keeping with or to enhance the character of other 

buildings on the property or adjacent to the property.  
c. All vehicles and equipment associated with the business must be kept within a building or screened 

from the view of public roads and adjacent properties.  
d. All fences and landscaping must be approved by the Planning Commission as part of site plan review. 
 
With the addition of landscaping, the proposed building may well be found to be appropriate to the 
setting. Additional information is needed from the applicant to determine that the application meets the 
Building, Mass, Size and Scale design standards (see #11 on page 126 in the Land Use Ordinance here). 
There is no outdoor storage of equipment or materials, no signage, and no lighting being proposed at this 
time.  
 
Staff Recommendation 
Based on the information presented in the application, staff has no recommendation at this time on the 
special exception.  
  

https://www.kentcounty.com/images/pdf/planning/newzone/Part3_A36.pdf
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PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission  
SUBJECT: Green’s Septic and Excavation, LLC (Steven Green)   
 Special Exception and Concept Site Plan Review  
DATE: October 27, 2022 
 
DESCRIPTION OF PROPOSAL 
Steven Green is requesting a special exception to operate his septic maintenance and excavation business 
except for the associated office uses on a property zoned Village. A new pole building will be constructed 
to store equipment used for the business. The business office will continue to be located at Mr. Green’s 
home in Chesapeake Landing. The property for the storage of equipment is located at 10252 Fairlee Road 
in Melitota in the Sixth Election District. The surrounding area is a mix of residential and agricultural uses.  
 
APPLICABLE LAWS 
 
I. Special Exceptions – Specific Standards 

 
A. Comprehensive Plan: Kent County Comprehensive Plan has goals and strategies to support 

existing businesses and expand and provide more diversity in the size, number, and type of 
businesses. 

 
B. Applicable Laws: Article V, Section 7.3 identifies the septic tank maintenance and excavation as a 

special exception in Village, subject to site plan review and standards found in Article VII. 
 

Article VII, Section 7(54.5)* of the Kent County Land Use Ordinance authorizes the Kent County 
Board of Appeals to grant a special exception for septic tank maintenance and excavation 
provided the application complies with the following: 
e. Buildings associated with the use are not visually intrusive or inappropriate to the setting.  
f. New buildings and expansions shall be designed in keeping with or to enhance the character 

of other buildings on the property or adjacent to the property.  
g. All vehicles and equipment associated with the business must be kept within a building or 

screened from the view of public roads and adjacent properties.  
h. All fences and landscaping must be approved by the Planning Commission as part of site plan 

review. 
 

* Amended 8/2/22 
 

C. Staff and TAC Comments: The applicant is requesting approval to construct a 50-foot by 80-foot 
pole building to store equipment used for his septic maintenance and excavation business. There 
will be no other structures on the property. The interior height will be 16 feet.  
• There is a well on the property but no septic system. The Health Department noted in a letter 

from MDE dated June 6, 2006, the parcel was evaluated for a sandmound. The proposed 
building placement cannot impact the disposal area; therefore equipment will need to enter 
and exit onto the parcel via the gravel lane before, during, and after construction in order to 
preserve this area for possible future use for sewage disposal. 

• The applicant is proposing a metal pole building that will have dark siding with a lighter 
colored wainscot. A long side, which will have 4 windows, will face Fairlee Road. One short 
side, which will have a sliding door, will face the existing gravel lane and will be the primary 
access to the building. The long side opposite Fairlee Road will have two overhead doors and 
“normal” doors on either end. The applicant is not proposing to have any parking area on this 
side of the building. Staff has concerns about the use of the overhead doors without an 
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adjacent gravel parking/driving area. 
• The building will be set almost 88 feet from the front property line. The front yard is currently 

lawn. The other sides of the property are surrounded by forest. 
• The applicant intends to store all equipment inside the building. There will be no outside 

storage of materials or equipment. 
• With the addition of landscaping, the proposed building may well be found to be appropriate 

to the setting. Additional information is needed from the applicant to determine that the 
application meets the Building, Mass, Size and Scale design standardss in the Village District. 

• No landscape plan has been submitted. 
 
II. Special Exceptions – General Standards 
 

A. Applicable Law: Article VII, Section 2. of the Kent County Land Use Ordinance presents the 
standards by which a special exception may be granted.  
 
The Board, or where applicable the Planning Director, shall make findings on the following where 
appropriate: 
 
1. The nature of the proposed site, including its size and shape and the proposed size, shape, 

and arrangement of structures;  
2. Traffic Patterns;  
3. Nature of surrounding area;  
4. Proximity of dwellings, houses of worship, schools, public structures, and other places of 

public gathering;  
5. The impact of the development or project on community facilities and services;  
6. Preservation of cultural and historic landmarks, significant natural features and trees;  
7. Probable effect of noise, vibration, smoke and particulate matter, toxic matter, odor, fire or 

explosion hazards, or glare upon surrounding properties;  
8. The purpose and intent of this Ordinance as set forth in Article II; 
9. Design, environmental, and other standards of this Ordinance as set forth in Article V;  
10. The most appropriate use of land and structure;  
11. Conservation of property values;  
12. The proposed development’s impact on water quality;  
13. Impact on fish, wildlife and plant habitat;  
14. Consistency with the Comprehensive Plan, Land Use Ordinance, and where applicable the 

Village Master Plan;  
15. Consistency with the Critical Area Program; and  
16. Compatibility with existing and planned land use as described in the Comprehensive Plan, 

Land Use Ordinance, and where applicable the Village Master Plan. 
 

B. Staff and TAC Comments: The surrounding area is comprised of single-family homes and 
agricultural uses. The property is almost 2 acres and much of it is wooded. The proposed use will 
not have an impact on community services, such as police, fire, water, or sewer. There will be no 
impact to traffic patterns. The proposed use is consistent with the Comprehensive Plan.   
 

STAFF RECOMENDATION 
Based on the information presented in the application, staff has no recommendation at this time.  
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III. Site Plan Review 
 
A.  Applicable Law: Article VI, Section 5 of the Ordinance establishes the procedures and standards for 

site plan review. The Planning Commission shall prepare findings of fact concerning the reasonable 
fulfillment of the objectives listed below.  

 
1. Conformance with the Comprehensive Plan and, where applicable, the Village Master Plan. 
2. Conformance with the provisions of all applicable rules and regulations of county, state, and 

federal agencies. 
3. Convenience and safety of both vehicular and pedestrian movement within the site and in 

relationship to adjoining ways and properties. 
4. Provisions for the off-street loading and unloading of vehicles incidental to the normal operation 

of the establishment, adequate lighting, and internal traffic control. 
5. Reasonable demands placed on public services and infrastructure. 
6. Adequacy of methods for sewage and refuse disposal, and the protection from pollution of both 

surface waters and groundwater.  This includes minimizing soil erosion both during and after 
construction.  

7. Protection of abutting properties and County amenities from any undue disturbance caused by 
excessive or unreasonable noise, smoke, vapors, fumes, dust, odors, glare, stormwater runoff, 
etc. 

8. Minimizing the area over which existing vegetation is to be removed.  Where tree removal is 
required, special attention shall be given to planting of replacement trees. 

9. The applicant’s efforts to integrate the proposed development into the existing landscape 
through design features such as vegetative buffers, roadside plantings, and the retention of open 
space and agricultural land. 

10. The applicant’s efforts to design the development to complement and enhance the rural and 
historic nature of the County including incorporating into the project forms and materials that 
reflect the traditional construction patterns of neighboring communities. 

11. The building setbacks, area, and location of parking, architectural compatibility, signage, and 
landscaping of the development, and how these features harmonize with the surrounding 
townscape and the natural landscape. 

 
C.  Staff and TAC Comments:  
 The proposal is consistent with the Comprehensive Plan.  
 Forest Conservation must be addressed. The applicant may deed restrict all existing forest onsite 

or submit a Forest Stand Delineation and Forest Conservation Plan. 
 A landscape plan for the front yard must be submitted. 
 No new access is planned, and SHA has no concerns with County approval. 
 No parking area is being provided. According to the applicant, all equipment will be stored in the 

building and no parking of other vehicles will be necessary. 
 The Building Arrangement and Site Design standards state that buildings should generally be 

within 40 feet and no closer than 20 feet to the front property line unless there are 
counterbalancing considerations. The applicant would like to place the building almost 88 feet 
from the front property line which is similar to the setback of the remaining accessory building on 
the adjacent property.  

 The applicant needs to address the Building, Mass, Size and Scale design standards. 
 A lighting plan has not been submitted. 
 No signage has been proposed at this time.  

 
 
The applicant will need to address the outstanding requirements prior to final site plan review. 
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Source: Kent County Department of Planning, Housing, and Zoning. 
Aerial taken Spring 2019. Map prepared October 2022.

Green's Septic and Excavation, LLC
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